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(At Tape #1, Index #55. 9:32 a.m)

M5. MAGEROWSKI : Pl ease be seated. V&M Managenent,
| ncor por at ed. Case #96-10123. Please identify yourselves for
t he record.

MR. Rl ORDAN: Attorney Les Riordan for Al phonse
Mour ad.

MS. HERTZ: Good norning, Your Honor. Jennifer
Hertz on behalf of Stephen Gay, the Creditors’ Trustee.

THE COURT: Vell, we have several matters on today.
Wiy don’t we start, M. Riordan, with your desire to w thdraw.

MR. Rl ORDAN: Your Honor, that’'s fine. | would say,
t hough, that I"'mwlling to argue the other notions for M.

Mourad, so if you wanted to defer that --

THE COURT: Well, I'"mjust going to hear all the
argunents, and I'Il give you ny decisions -- if any of them
come fromthe bench, I’'ll give themto you at the end of the

hearing, so --

MR RI ORDAN: Sure.

THE COURT: -- it doesn’'t really matter that nuch.
Go ahead. Tell nme why you want out.

MR. Rl ORDAN: Well, Your Honor, | was discharged.
And sone of this, I -- 1 -- 1 would indicate is relating to
attorney-client discussions, which | think, if I should reveal
them 1'd like to do that in canera.

THE COURT: No, |’ m not asking you for any privilege

i nf ormati on.
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MR. Rl ORDAN: | understand, but I'mwlling to do
that in canera. M. Murad has indicated in ny view, in
conversations with sone of his past counsel, that he didn't
agree with ny approach to the case, particularly relative to
your views on discovery, and that he told ne I was off the
case. But there are other reasons as well. | don’t think,
despite ny understanding for the Court’s desire to nove this
on, that |I’m capable of getting up to speed in the tine that
t he Court wants.

The Court has indicated that M. Murad understands
the rules and has filed notions and is aware of the process,

and in light of the conflict, his |ack of resources, his

inability to meet his obligations regarding those -- even if |
was willing to sacrifice a lot of ny tine without -- by
provi di ng those resources nyself, | think is just unmanageabl e.

I’mwilling to help M. Murad, but | think the environnent,
the time needed to get up here, and his desire that | not
proceed under the strategy that | want to creates conflict.

THE COURT: M. Mourad, you do unders -- are you M.
Mour ad?

MR. MOURAD: Yes.

THE COURT: Pl ease rise, please. You do understand,
sir, that this matter is going to nove forward pronptly. Are
you prepared to proceed pro se --

MR. MOURAD: Yes.

THE COURT: -- as you have in the past?

#96-10123 7-21-04




N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page 4

MR. MOURAD: Yes.

THE COURT: Very well. Al right, I wll, at the
conclusion of this hearing, enter an order permtting you to
w thdraw, but if M. Murad wants you to, and you are prepared
to, I will permt you to argue today.

MR. Rl ORDAN: Thank you, Your Honor.

THE COURT: Al right, let’'s take -- let’s take the
notion for change of venue.

MR. Rl ORDAN: Your Honor, for clarification,
noticed on the order, you' re speaking about nmy notion. This
isn't a rehearing on M. Murad' s nmotion. It was change of
venue to Boston, as opposed to the out of state, correct?

THE COURT: Yes.

MR. Rl ORDAN: Al right.

THE COURT: Yes, notion two for a change of venue to
the Eastern District of Massachusetts.

MR. Rl ORDAN: Correct.

THE COURT: Filed on June 15'", docket #1015.

MR. Rl ORDAN: Al'l right, thank you, Your Honor.

Your Honor, our position -- and | should stress this -- this is
not in reference to the Court itself, but the location of the
proceedings. M. Murad -- and | think this Court is aware
certainly -- Judge Kenner was aware, has certain issues
relating to both his resources and his personal health.

It seens to nme at least relative to trial that that

shoul d be conducted in Boston. | -- we’'re not expressing any

#96-10123 7-21-04
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reservations about the sitting Judge or this Court; but for M.
Mourad to be transferred to the Western District sinply because
he filed the notion for change of venue to out of state | think
is incorrect. The parties are all in Boston. The bankruptcy
rul es thensel ves seemto suggest that the matter should be
heard in Boston, and we request your indul gence on that.

THE COURT: Wll, I'ma little confused. At various
points in this case, and fairly recently, M. Murad had asked
that this case go to Connecticut, Rhode Island, or | think it
was New Hanpshire.

MR. Rl ORDAN: | think it was New York.

THE COURT: Al'l of which are substantially further
away from Boston than Wbrcester

MR RI ORDAN: | agree.

THE COURT: And those were denied. The case was
transferred here, had nothing to do, of course, with his
motion, and it basically had to do with Judge Kenner’s pendi ng
retirement; and now Wbrcester is inconvenient, but Rhode
| sl and, New Hanpshire, and wherever were convenient. It seens
alittle incongruous. Do you care to elaborate on that?

MR. Rl ORDAN: Yeah, | don’'t -- | don’t think it
does, Your Honor, and | think they're different --

THE COURT: Wiy was -- why were those places nore
conveni ent ?

MR. Rl ORDAN: | don’t know whether they were that

nore convenient, but | think Your Honor knows, whether proper

#96-10123 7-21-04
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or not, that M. Murad -- and Judge Kenner -- had issues. M.
Mourad filed several recusal notions. M. Murad was barred
fromthe Court. | don't know why M. Murad filed the change
of venue to out of state other than the belief that the Court
itself in Massachusetts was not inpartial enough to hear the
matter. | don’t think it was based on location. | think it
was based on inpartiality.

VWhat |'m asking for is Your Honor’s indul gence. When
there will probably be very little in terns of actual court
time outside of the actual trial, to allow M. Murad to
conduct that trial in a courtroomin Boston.

THE COURT: Where does M. Murad reside?

MR. Rl ORDAN: I n Boston, Your Honor.

THE COURT: How di d he get here today?

MR. Rl ORDAN: | believe -- I'd have to ask him --
woul d believe he --

THE COURT: Wy don’t you ask him

MR. Rl ORDAN: M . Mourad, how did you get her today?
MR. MOURAD: | drove ny daughter’s car
MR. Rl ORDAN: You drove your daughter’s car. Al

right.
MR. MOURAD: My daughter’s car
THE COURT: Does counsel want to be heard on the
ot her side?
MR. Rl ORDAN: May | nake one other suggestion, Your

Honor ?

#96-10123 7-21-04
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THE COURT: Yes.

MR. Rl ORDAN: | think it would be appropriate to
decide the issue just relative to the trial and to take it
under advisenent as well. Thank you.

THE COURT: Thank you.

MS. HERTZ: Your Honor, | think that with respect to
venue, if our notion for cross-judgnent on the pleadings is
deni ed today, then we're going to trial. | can’t foresee that
trial is going to take one nore day, so in actuality, he’ll
only have to travel here, you know, one or two nore tines. |
don’t know that that is remarkably inconvenient.

Also, | think it’s either you travel to Boston and
hold a hearing there, or we travel here. | -- we’'re absolutely
opposed to having this reassigned to yet another Judge.
think that there has been enough delay as it is, so we're very
opposed to changi ng venue, and | don’t think that asking M.
Mourad to travel here once or twice nore is substantially
i nconveni ent.

THE COURT: Al right. There will be no change of
Judge. If we go to trial, I'll arrange that the trial wll
take place in Boston. The order that is outstanding with
respect to M. Murad being barred fromthe 11" Fl oor of the
O Neill building remains in effect. | wll issue an order when
trial is scheduled permtting himto appear there that day.

QG her than that, all pleadings are to be filed here. Al other

proceedings with respect to this case will take place here.

#96-10123 7-21-04
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So venue renmains in the Western Division, but the

trial will take place in Boston.
[ Pause]

THE COURT: Al right. 1’1l hear the Creditors’
Trustee on the notion for judgnent on the pleadings.

M5. HERTZ: Your Honor, this case was remanded on
two very narrow and specific issues, nanely, one, whether the
estate was adm nistered negligently, causing Murad s tax
l[itability or increasing his liability, and, two, whether M.
Mourad has asserted this claimin a tinely fashion.

There are two very relevant things which render the
remand noot. First of all, the Creditors’ Trustee has set
forth in his pleading that pursuant to the plan there was a
transfer of all of the debtor’s estate’s remaining property to
the creditors’ trust -- excuse ne, creditors’ trust.

Therefore, even if this Court were to allow M. Murad' s |ate
admnistrative claim there are no renmaining assets in the
estate to satisfy any such claim

Secondly, under the plan there was a specific
excul pation provision which precludes any negligence clains
against the Creditors’ Trustee. Accordingly, with respect to
t he negligence clai mupon which -- which has been remanded, the
pl an specifically precludes M. Gay's liability under any such
claim

THE COURT: Well, the exculpation is in the

Creditors’ Trust, correct? Yes?

#96-10123 7-21-04
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MS. HERTZ: Correct.

THE COURT: Al right, so -- so your claimis that
you can’'t get himas Creditors’ Trustee because there’'s an
excul pation clause, and you can’t get himas -- as Trustee of
the Chapter 11 estate because all the noney has been disbursed.

MS. HERTZ: Correct.

THE COURT: | s that your argunent?

MS. HERTZ: The -- there’ s adequate evi dence on --
in the pleadings of this case, all of which are duly noted in
the record and referred to in the omi bus opposition we filed
by docket; so in addition to the fact that you ruled last tine

that there would be no further evidence --

THE COURT: No. | ruled there would be no further
di scovery.

M5. HERTZ: -- or discovery -- discovery. So |
think that the -- the -- any evidence that would be submtted
at trial is already on -- in the record before this Court.

So --

THE COURT: Fine. Wiy does that -- why is that
necessarily so? | nmean, he could bring in w tnesses.

MS. HERTZ: Yes, but in order to prove a claim of
negl i gence, which is excul pated by the plan, in order to
prove- -

THE COURT: That nmay be --

MS. HERTZ: -- that his claimwasn't tinely filed,

when there’s on funds in the estate, there is no estate. So

#96-10123 7-21-04
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even assum ng that everything he said is true, there’s no
recourse for him

THE COURT: Ckay. | understand your argunent.

MS. HERTZ: So for that reason we noved for judgnent
on the pleadings. Thank you.

THE COURT: Counsel or M. Mourad, whoever is going
to argue this?

VR. MOURAD: | would like to respond to that, Your
Honor .

THE COURT: VWell, one of -- you don’t get to double-
dip. One of you gets to argue the notion

MR. Rl ORDAN: May | have a nonent with M. Murad?

THE COURT: Sur e.

[ Pause]

MR. Rl ORDAN: I’11 argue it, Your Honor. Thank you
for your indul gence.

Your Honor, on the points that counsel has nade, |
woul d point out in the first instance that | think these clains
have been stated in a manner such as to indicate gross
negligence or intentional conduct; and | believe it’s the
Trustee’'s claimthat, in fact, the course of action he took
relative to the S status and relative to the tax credit were
designed to enhance the estate for the creditors. So -- so |
believe we’ve inplicated nore than just basic negligence; but
in any event, M. Murad didn’'t have any standing to object to

the clause which limts it to negligence, and we woul d take a

#96-10123 7-21-04
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-- just the position that w thout that standing he -- the
clause is inapplicable to him

| would add that --

THE COURT: Whoa, whoa, whoa, whoa, whoa, whoa. [|’'m
not sure | understand. That -- the excul pation clause was in
the creditor’s trust, which was authorized under the terns of
t he pl an.

MR. Rl ORDAN: He didn’t have standing to object to
t he pl an.

THE COURT: Wiy didn't he?

MR. Rl ORDAN: That’ s what Judge Kenner’s ruling --
di sagree with it, but he didn't have standing.

THE COURT: Al right.

MR. Rl ORDAN: In fact, Judge Kenner’s order -- and
this is reflected in the First Grcuit opinion, is that M.
Mourad didn’t have any equity; and this -- this lies at the
heart of really the pure legal issue that we're dealing with on
the issue of taxes. | understand that M. Murad s issue is
over and above the tax issues, but what the Court has done
here, in a very sort of odd situation, and where there isn't a
ot of law on this, has said, “You have no equity, you have no
standi ng, you have no ability to destroy an S status. The S
status remains intact,” allowing the transfer away of the tax
credit, but at the sane tinme burdening himw th the tax
liability.

So it’'s our position is that as a matter of due

#96-10123 7-21-04
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process -- and if M. Murad can’'t object to a specific clause,
he shouldn’t be held accountable to it.

As far as the funds are concerned, | would nmake two
poi nts about that: My understanding is, is that at the tine
this -- the pre-trial order was entered, that the Trustee
identified $121,000 worth of assets. | don’'t know what’s
happening with those assets since. | know counsel indicates
that there is nothing left. Counsel doesn’'t have an affidavit
or any evidence indicating that, so, you know, w thout
di sclosure it’s hard to fathom what’s there.

But | think we al so have to renenber that the Trustee
is taking actions that inpact potential clains, and for the
Trustee to take the position that he's distributed assets of
the estate and then can take actions relative to tax returns,
one of them being the 1997 return in this case, and |
understand it’s not before the Court, but other returns that he
apparently doesn’t have any authority to enter, he does that at
his own risk, in our view, under the |aw

| would also state to Your Honor that particularly
frommy point of view, that there is a hard construct to get
past here for ne, and that’'s that Judge Kenner ordered the
estate closed, except for this pleading, which creates,
think, some difficulty in addressing different aspects. It
seens to nme then that the Trustee was on notice as to his
limted duties relative to the estate on the date of that

order, and al so on notice that he needed to preserve funds for

#96-10123 7-21-04
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M. Murad s claim So on that aspect of the opinion, we
believe that the notion should be denied.

| would also add that in ny view-- and |’ve cited
the rule relative to the summary judgnment -- but in nmy rule
this notion, with the exception of the inclusion of a tax
opinion, is no nore than a 12(b)(6) notion. | nean,
essentially, this would go back to the First Crcuit where it
is ruled that he made adequate clai ns, whatever the probl ens
with the drafting of those or the agreenent with that is.

So I would submit that the attachnment of the tax case
adds nothing to the case. The case is under appeal. It’s
under appeal by right of statute froman adm nistrative court
in which a jury trial is not permtted, and the judgnent, in ny

view, under the law, is not final until the First Crcuit

rul es.

For the Court’s information, our brief is done --
this is a case that |1've taken from M. Murad. | have
foll owed through on the reply brief. 1’msorry. The

opposition would be due | believe this week, and a reply
shortly thereafter.

So one of the core issues of this case will be
resolved by the First Crcuit within | think a reasonably brief
time. It is ny viewthat a lot of this case is susceptible to
nmotions for summary judgnent, and that the Court should, in
schedul i ng, provide the opportunity for that, because they do

present interesting --

#96-10123 7-21-04
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THE COURT: It’s been how many years of opportunity?

MR. Rl ORDAN: Well, Your Honor, you’ ve nmade your
ruling on discovery. | -- 1| --

THE COURT: The final pre-trial was filed two years
ago, counsel

MR. Rl ORDAN: Your Honor -- Your Honor -- this is
not an area -- | understand your position. | respect your
position. | understand the need to do it, but | also ask you
to consider --

THE COURT: Well, right now |’ mhearing the notion
for judgnent on the pleadings, counsel.

MR RI ORDAN: Vell, all’s I'’mindicating to Your
Honor is that | do think on sone of these issues, sonme very
interesting issues, in fact, that this is susceptible to a
notion for summary judgnent or a partial nmotion for summary
j udgnment and Your Honor may want to consider that as a device
totry tolimt the issues and, in fact, limt the trial

THE COURT: VWll, the issues are very limted. The
BAP' s already told us what the issues are.

MR. Rl ORDAN: Well -- and | think we’ve submtted an
meno today to determine that. | think you're right.

THE COURT: And I will give you a ruling before you
| eave today on what | think, based on what |’ ve exam ned of the
record, what the Trustee -- assumng we're going forward with
what the Trustee has said, and what you’ve said; and I will --

before we | eave today there’s going to be a trial.

#96-10123 7-21-04
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MR. Rl ORDAN: | understand that.

THE COURT: And we’ ||l schedule it.

MR. Rl ORDAN: | under st and.

THE COURT: Fi ne.

MR. Rl ORDAN: | understand that if M. Murad -- |'m
just indicating that |I think sone of the issues can be cut
down, and | think -- | think certainly that it may be |I'm
premat ure before Your Honor’s ruling on the specific issues.

So | submt on ny papers on that, sir. Thank you.

THE COURT: Thank you. Anything further?

MS. HERTZ: | don’t know exactly how to respond to
those various allegations. | would just like to reiterate that
this was renmanded on two very narrow i ssues, and | think
Attorney Riordan is yet again attenpting to have this expl ode
into a nyriad of issues which are not before you. And so I'm
not going to take into account everything he said in response
to that, but | think that it’s very inportant that this does
not get out of control.

THE COURT: Al right. | amgoing to deny the
nmotion for judgnment on the pleadings. | think there are facts
wel | enough pled, that if true, taking reasonable inferences in
the claimant’ s favor, do state an appropriate, do state a
claim VWhet her it can be proved is sonmething el se again.

|’ m not considering this as a notion for sunmary
judgnent but just a notion of judgnent on the pleadings; and

based on ny review of the pleadings and hearing of argunent, |

#96-10123 7-21-04
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find that there is -- the pleadings are sufficient, and the

matter is not noot, and |’ mdenying that notion.

That | eaves us the notion -- well, let nme take care
of the denial first. [Pause] |’mdenying their notion, but
|’ m al so denying your notion to strike it. It’s nmoot. It
doesn’t nean anything. |1t’s neaningless.

| now have a notion of M. Murad for reconsideration
of the Court’s order precluding discovery. 1’Il hear argunent
on that, briefly.

MR RI ORDAN: Your Honor, |’m happy to submt that
on the paper. | nean, | think you nade your position clear.
The only two points | think we make is that this is a case
where you had soneone pro se. You rules require a nmandatory
schedul i ng conference, and | think on -- wthout inplying
anyt hing regarding individuals here, that the pre-trial order
in this case can be read to indicate that discovery was not
going to be permtted at all.

That -- that would be the view. It seens to ne that
the Court had an affirmative duty to hold that conference and
to permt -- to create a scheduling order for discovery. There
is no doubt they didn't do it; but other than that, we'll
submt on the papers, Your Honor.

M5. HERTZ: Your Honor, M. Murad’'s |late

admnistrative claimwas filed in Septenber of 1998. | believe
that at the time the pre-trial nmeno -- pre-trial order entered
he was represented by counsel. There has been no instance in

#96-10123 7-21-04
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the last six years of when the pre-trial ordered entered
seeking clarification or otherwise wth respect to discovery,
and it’s only upon Attorney Ri ordan’s appearance siXx years
after the order entered that evidence is now sought. | think
that that certainly precludes M. Mourad.

Secondly, with respect to the notion, it certainly
doesn’t satisfy the standards for reconsideration in the
District of Massachusetts, which is m stake, inadvertence,
surprise, excusable neglect, or newy discovered evi dence.

None of those grounds are alleged or pled.

THE COURT: Thank you. 1’mgoing to deny the notion
for reconsideration. | agree with Ms. Hertz that it doesn’t
nmeet the standards. | also believe that there was nore than

adequate tine at several points during this if discovery was
desired or needed, and | am denying the notion, and |’'m
entering a witten decision on the record, which you folks wll
recei ve in due course.

Al right, that |eaves the -- according to ny list,
-- well, also on the list for today was the notion to change
venue to another state. |’'mdenying that. W’ ve al ready had
the argunent on that.

MR. Rl ORDAN: Your Honor, as a point of
clarification, it was ny understandi ng Judge Kenner did deny
t hat .

THE COURT: | couldn’t find anything on the record,

but in case she didn't, | am

#96-10123 7-21-04
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MR. Rl ORDAN: Al right.

THE COURT: Ckay? Wth the papers noving around,

t here may have been sone docketing issues, but you really
weren't asking for that anyway, and |’ m denying that.

So this is the final pre-trial. 1’ve read the pre-
trial submssions. |’'ve read the BAP decision, and | believe
that there are two issues, and only two issues, that | have to
deal with com ng out of the BAP -- two issues to be tried.

M. Murad s allegations that Gay adm ni stered the estate
negligently, causing or increasing M. Mwurad's tax liability.
That’ s one. The other one is whether M. Murad had cause to
file his admnistrative claimlate. Al the other issues, it
seens to nme, have been addressed or outside the scope of this
contested matter. So those are the two issues that we are
going to try.

| am prepared to schedule trial right now | hope
you fol ks have your calendars with you. Can | -- | know you
| ooked at some dat es.

[ Pause]

THE COURT: Based on ny reading -- | know that the
pre-trial statenent, which was entered when there were many
nore issues, or at |least M. Murad thought there were many
nore issues at the tinme, before the BAP decision -- or maybe it
was after -- | don’t know -- had 22 wtnesses. Do we still
think that that’s the nunber of witnesses that we’'re going to

have?

#96-10123 7-21-04
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MR. Rl ORDAN: Your Honor, | think that question
actually should be addressed to M. Mourad.

THE COURT: M. Murad. How much -- how many
W t nesses do you think you' re going to need on those two
i ssues?

MR, MOURAD: I’1l have to go wwth the list |I gave
you, Your Honor, but possibly about 12 to 14 w t nesses.

THE COURT: Al right. Unfortunately, it’'s very
difficult wwth ny schedule to put together consecutive days.
So the first day of trial will be Septenber 13'" -- Monday,
Sept enber 13'".  Monday, Septenber 13'" at ten a.m at the
court house in Boston on the 11" Floor. |’mnot sure which
courtroomwe’ || be using, but it wll be posted when you get
there. Bring your calendars with you for that trial, and we'll
-- after we see how far we get that day, if we need additional
days, we’'ll schedule themat that tine. M. Hertz.

MS. HERTZ: Your Honor, would you permt ne a few
mnutes to call M. Gay to nmake sure that he is available on
t hat date?

THE COURT: Sure. 1’ve got another matter --

MS. HERTZ: Okay. | know that M. Jalbert is --

THE COURT: Tell them | require his presence.

M5. HERTZ: He’'s our star wtness.

THE COURT: | understand. And we’'re giving him
al nost ei ght weeks’ notice, so | expect he’'|ll be able to adjust

hi s schedul e accordingly. But rather than have to chase people
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down afterwards, why don’'t you take a few mnutes, go call him
and |"'mgoing to ask M. Murad and M. R ordan to stay here,
so that if that’s a problem we know -- any problem as far as
you know, with that date, M. Mourad?

MR, MOURAD: No, no problemat all, Your Honor.

THE COURT: Fi ne.

MR MOURAD: Thank you.

THE COURT: Wy don’t you go out and call him And
|’malso going to -- since the pre-trials were so long ago, |I'm
going to require that the parties file and circul ate an updated
witness list so that that'll force you folks to do one thing,
at least, is to ook at your witness list and pare it down, if
necessary.

M5. HERTZ: Your Honor, we listed two w tnesses, and
| know that those aren’t changing. Not --

THE COURT: But you think you need --

M5. HERTZ: -- increasing or decreasing.

THE COURT: kay, that’s fine. So, M. Mourad,
you’' ve heard that they’'re not changing their witness list, “to
submt updated witness list no later than” -- all right, M.
Mourad, you're directed to submit a -- file and circulate an
updated witness list no later than Septenber 1st.

MR, MOURAD: Thank you, Your Honor.

THE COURT: Al right, we'll take a brief recess on
this matter to permt counsel to reach the Trustee, confirmng

his availability. 1'Il take the -- do we have a matter on at
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ten?

CLERK:  (uncl ear)

THE COURT: Al right, I'll take my ten o’ clock
matter. It should only take a few mnutes. Report back to ne
as soon as you can. Very well. Thank you.

MR. Rl ORDAN: Thank you, Your Honor.

M5. HERTZ: Thank you.

[Of the record at Tape #1, Index #1895. 10:02 a.m]
ok ok kK Kk K k%
[On the record at Tape #1, Index #2290. 10:10 a.m]

THE COURT: Al right, let’'s take care of the V&M
matter first. It should only take a monment. Ms. Hertz.

M5. HERTZ: M. Gay has -- is in trial on Septenber
13t", and | have the days of Septenber that are bl acked out for
hi m

THE COURT: Ckay. Blacked -- you nean, he’s
avai | abl e or he’s not avail abl e.

M5. HERTZ: That he’s not avail abl e.

THE COURT:  Ckay.

M5. HERTZ: They are trial-related dates --

THE COURT:  Ckay.

MS. HERTZ: -- which could change, but he is not
avai l abl e the 13th, 15t 16th, 20", 21st, 220 and 27th

THE COURT: Ckay, let’'s see.

[ Pause]

THE COURT: Al right, how s Friday the 24"
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MR. RI ORDAN: M. Mourad is avail able that date,
Your Honor.

MS. HERTZ: That’ s perfect, Your Honor.

THE COURT: | expect when you appear on that day,
either M. Gay will be wth you, or you will have his cal endar
for the follow ng several weeks so that if we need nore than
one trial day, you Il know what his schedul e is.

MS. HERTZ: Yes.

THE COURT: Ckay. So Septenmber 24" ten a.m, in
Boston. Thank you.

MS. HERTZ: Thank you, Your Honor.

THE COURT: Ch, by the way, the order that |I’'m
entering on the -- the reconsideration denial also denies the
stay that was requested in that notion.

MS. HERTZ: Thank you, Your Honor.

THE COURT: Very well, thank you all.

MR. Rl ORDAN: Thank you, Your Honor.

(End at Tape #1, |ndex #2435. 10:11 a.m)
N
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